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on the overpayment from the date of 
the overpayment to the date on which 
the overpayment is refunded to the em-
ployer at the same rate as the rate for 
overdue withdrawal liability payments, 
as established under § 4219.32 or by the 
plan pursuant to § 4219.33. 

§ 4219.32 Interest on overdue, de-
faulted and overpaid withdrawal li-
ability. 

(a) Interest assessed. The plan sponsor 
of a multiemployer plan— 

(1) Shall assess interest on overdue 
withdrawal liability payments from 
the due date, as defined in paragraph 
(d) of this section, until the date paid, 
as defined in paragraph (e); and 

(2) In the event of a default, may as-
sess interest on any accelerated por-
tion of the outstanding withdrawal li-
ability from the due date, as defined in 
paragraph (d) of this section, until the 
date paid, as defined in paragraph (e). 

(b) Interest rate. Except as otherwise 
provided in rules adopted by the plan 
pursuant to § 4219.33, interest under 
this section shall be charged or cred-
ited for each calendar quarter at an an-
nual rate equal to the average quoted 
prime rate on short-term commercial 
loans for the fifteenth day (or next 
business day if the fifteenth day is not 
a business day) of the month preceding 
the beginning of each calendar quarter, 
as reported by the Board of Governors 
of the Federal Reserve System in Sta-
tistical Release H.15 (‘‘Selected Inter-
est Rates’’). 

(c) Calculation of interest. The interest 
rate under paragraph (b) of this section 
is the nominal rate for any calendar 
quarter or portion thereof. The amount 
of interest due the plan for overdue or 
defaulted withdrawal liability, or due 
the employer for overpayment, is equal 
to the overdue, defaulted, or overpaid 
amount multiplied by: 

(1) For each full calendar quarter in 
the period from the due date (or date of 
overpayment) to the date paid (or date 
of refund), one-fourth of the annual 
rate in effect for that quarter; 

(2) For each full calendar month in a 
partial quarter in that period, one- 
twelfth of the annual rate in effect for 
that quarter; and 

(3) For each day in a partial month in 
that period, one-three-hundred-sixtieth 

of the annual rate in effect for that 
month. 

(d) Due date. Except as otherwise pro-
vided in rules adopted by the plan, the 
due date from which interest accrues 
shall be, for an overdue withdrawal li-
ability payment and for an amount of 
withdrawal liability in default, the 
date of the missed payment that gave 
rise to the delinquency or the default. 

(e) Date paid. Any payment of with-
drawal liability shall be deemed to 
have been paid on the date on which it 
is received. 

§ 4219.33 Plan rules concerning over-
due and defaulted withdrawal li-
ability. 

Plans may adopt rules relating to 
overdue and defaulted withdrawal li-
ability, provided that those rules are 
consistent with ERISA. These rules 
may include, but are not limited to, 
rules for determining the rate of inter-
est to be charged on overdue, defaulted 
and overpaid withdrawal liability (pro-
vided that the rate reflects prevailing 
market rates for comparable obliga-
tions); rules providing reasonable grace 
periods during which late payments 
may be made without interest; addi-
tional definitions of default which indi-
cate a substantial likelihood that an 
employer will be unable to pay its 
withdrawal liability; and rules per-
taining to acceleration of the out-
standing balance on default. Plan rules 
adopted under this section shall be rea-
sonable. Plan rules shall operate and be 
applied uniformly with respect to each 
employer, except that the rules may 
take into account the creditworthiness 
of an employer. Rules which take into 
account the creditworthiness of an em-
ployer shall state with particularity 
the categories of creditworthiness the 
plan will use, the specific differences in 
treatment accorded employers in dif-
ferent categories, and the standards 
and procedures for assigning an em-
ployer to a category. 

PART 4220—PROCEDURES FOR 
PBGC APPROVAL OF PLAN 
AMENDMENTS 

Sec. 
4220.1 Purpose and scope. 
4220.2 Definitions. 
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4220.3 Requests for PBGC approval. 
4220.4 PBGC action on requests. 

AUTHORITY: 29 U.S.C. 1302(b)(3), 1400. 

SOURCE: 61 FR 34108, July 1, 1996, unless 
otherwise noted. 

§ 4220.1 Purpose and scope. 
(a) General. This part establishes pro-

cedures under which a plan sponsor 
shall request the PBGC to approve a 
plan amendment under section 4220 of 
ERISA. This part applies to all multi-
employer plans covered by title IV of 
ERISA that adopt amendments pursu-
ant to the authorization of sections 
4201–4219 of ERISA (except for amend-
ments adopted pursuant to section 
4211(c)(5)). (The covered amendments 
are set forth in paragraph (b) of this 
section.) The subsequent modification 
of a plan amendment adopted by au-
thorization of those sections is also 
covered by this part. This part does 
not, however, cover a plan amendment 
that merely repeals a previously adopt-
ed amendment, returning the plan to 
the statutorily prescribed rule. 

(b) Covered amendments. Amendments 
made pursuant to the following sec-
tions of ERISA are covered by this 
part: 

(1) Section 4203 (b)(1)(B)(ii). 
(2) Section 4203(c)(4). 
(3) Section 4205(c)(1). 
(4) Section 4205(d). 
(5) Section 4209(b). 
(6) Section 4210(b)(2). 
(7) Section 4211(c)(1). 
(8) Section 4211(c)(4)(D). 
(9) Section 4211(d)(1). 
(10) Section 4211(d)(2). 
(11) Section 4219(c)(1)(C)(ii)(I). 
(12) Section 4219(c)(1)(C)(iii). 
(c) Exception. Submission of a request 

for approval under this part is not re-
quired for a plan amendment for which 
the PBGC has published a notice in the 
FEDERAL REGISTER granting class ap-
proval. 

§ 4220.2 Definitions. 
The following terms are defined in 

§ 4001.2 of this chapter: employer, 
ERISA, IRS, multiemployer plan, 
PBGC, plan, and plan sponsor. 

§ 4220.3 Requests for PBGC approval. 
(a) Filing of request—(1) In general. A 

request for approval of an amendment 

filed with the PBGC in accordance with 
this section shall constitute notice to 
the PBGC for purposes of the 90-day pe-
riod specified in section 4220 of ERISA. 
A request is treated as filed on the date 
on which a request containing all infor-
mation required by paragraph (d) of 
this section is received by the PBGC. 
Subpart C of part 4000 of this chapter 
provides rules for determining when 
the PBGC receives a submission. 

(2) Method of filing. The PBGC applies 
the rules in subpart A of part 4000 of 
this chapter to determine permissible 
methods of filing with the PBGC under 
this part. 

(b) Who may request. The plan spon-
sor, or a duly authorized representative 
acting on behalf of a plan sponsor, 
shall sign and submit the request. 

(c) Where to file. See § 4000.4 of this 
chapter for information on where to 
file. 

(d) Information. Each request filed 
shall contain the following informa-
tion: 

(1) The name of the plan for which 
the amendment is being submitted, and 
the name, address and the telephone 
number of the plan sponsor or its duly 
authorized representative. 

(2) The nine-digit Employer Identi-
fication Number (EIN) assigned by the 
IRS to the plan sponsor and the three- 
digit Plan Identification Number (PIN) 
assigned by the plan sponsor to the 
plan, and, if different, the EIN or PIN 
last filed with PBGC. If no EIN or PIN 
has been assigned, that fact must be in-
dicated. 

(3) A copy of the amendment as 
adopted, including its proposed effec-
tive date. 

(4) A copy of the most recent actu-
arial valuation of the plan. 

(5) A statement containing a certifi-
cation that notice of the adoption of 
the amendment has been given to all 
employers who have an obligation to 
contribute under the plan and to all 
employee organizations representing 
employees covered by the plan. 

(6) Any other information that the 
plan sponsor believes to be pertinent to 
its request. 

(e) Supplemental information. The 
PBGC may require a plan sponsor to 
submit any other information that the 
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PBGC determines to be necessary to re-
view a request under this part. The 
PBGC may suspend the running of the 
90-day period pursuant to § 4220.4(c), 
pending the submission of the supple-
mental information. 

(f) Computation of time. The PBGC ap-
plies the rules in subpart D of part 4000 
of this chapter to compute any time 
period under this part. 

(Approved by the Office of Management and 
Budget under control number 1212–0031) 

[61 FR 34108, July 1, 1996, as amended at 68 
FR 61356, Oct. 28, 2003] 

§ 4220.4 PBGC action on requests. 
(a) General. Upon receipt of a com-

plete request, the PBGC shall notify 
the plan sponsor in writing of the date 
of commencement of the 90-day period 
specified in section 4220 of ERISA. Ex-
cept as provided in paragraph (c) of 
this section, the PBGC shall approve or 
disapprove a plan amendment sub-
mitted to it under this part within 90 
days after receipt of a complete re-
quest for approval. If the PBGC fails to 
act within the 90-day period, or within 
that period notifies the plan sponsor 
that it will not disapprove the amend-
ment, the amendment may be made ef-
fective without the approval of the 
PBGC. 

(b) Decision on request. The PBGC’s 
decision on a request for approval shall 
be in writing. If the PBGC disapproves 
the plan amendment, the decision shall 
state the reasons for the disapproval. 
An approval by the PBGC constitutes 
its finding only with respect to the 
issue of risk as set forth in section 
4220(c) of ERISA, and not with respect 
to whether the amendment is other-
wise properly adopted in accordance 
with the terms of ERISA and the plan 
in question. 

(c) Suspension of the 90-day period. 
The PBGC may suspend the running of 
the 90-day period referred to in para-
graph (a) of this section if it deter-
mines that additional information is 
required under § 4220.3(e). When it does 
so, PBGC’s request for additional infor-
mation will advise the plan sponsor 
that the running of 90-day period has 
been suspended. The 90-day period will 
resume running on the date on which 
the additional information is received 
by the PBGC, and the PBGC will notify 

the plan sponsor of that date upon re-
ceipt of the information. 

PART 4221—ARBITRATION OF DIS-
PUTES IN MULTIEMPLOYER 
PLANS 

Sec. 
4221.1 Purpose and scope. 
4221.2 Definitions. 
4221.3 Initiation of arbitration. 
4221.4 Appointment of the arbitrator. 
4221.5 Powers and duties of the arbitrator. 
4221.6 Hearing. 
4221.7 Reopening of proceedings. 
4221.8 Award. 
4221.9 Reconsideration of award. 
4221.10 Costs. 
4221.11 Waiver of rules. 
4221.12 Calculation of periods of time. 
4221.13 Filing and issuance rules. 
4221.14 PBGC-approved arbitration proce-

dures. 

AUTHORITY: 29 U.S.C. 1302(b)(3), 1401. 

SOURCE: 61 FR 34109, July 1, 1996, unless 
otherwise noted. 

§ 4221.1 Purpose and scope. 
(a) Purpose. The purpose of this part 

is to establish procedures for the arbi-
tration, pursuant to section 4221 of 
ERISA, of withdrawal liability disputes 
arising under sections 4201 through 4219 
and 4225 of ERISA. 

(b) Scope. This part applies to arbi-
tration proceedings initiated pursuant 
to section 4221 of ERISA and this part 
on or after September 26, 1985. On and 
after the effective date, any plan rules 
governing arbitration procedures 
(other than a plan rule adopting a 
PBGC-approved arbitration procedure 
in accordance with § 4221.14) are effec-
tive only to the extent that they are 
consistent with this part and adopted 
by the arbitrator in a particular pro-
ceeding. 

§ 4221.2 Definitions. 
The following terms are defined in 

§ 4001.2 of this chapter: ERISA, IRS, 
multiemployer plan, PBGC, plan, and 
plan sponsor. 

In addition, for purposes of this part: 
Arbitrator means an individual or 

panel of individuals selected according 
to this part to decide a dispute con-
cerning withdrawal liability. 

Employer means an individual, part-
nership, corporation or other entity 
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